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The Food Controller’s Powers. 

WE PRINT this week a long set of new Defence of the Realm 
Regulation The most important are those which vary the 
requirements as to lists of employees to be furnished by 
employers, and which empower the Food Controller to act up 
to his title and to make generally such orders as he considers 
necessary ‘‘ for the purpose of encouraging or maintaining the 
food supply of the country ’’ ; and ee ee cultiva- 
tion are conferred on the Board of Agriculture. The inge nuity 
of the draftsman is shewn in the drafting of the Regulations, 
but what the practical result will be is very question 
able Socialism may be a sound proposition as the result of 
long and gradual experience, but a hasty incursion into that 
domain of theorists is a doubtful proposition. Lord DEvonPporT 
has already made a series of Orders, the most criticized being 
that fixing a grower’s price,for potatoes; but these are not 
published in the London Gazette, on which it is usual to rely 
for official information It seems, indeed, to be a matter for 
each Department to consider whether it will insure publicity in 
this way or not If there is any principle which guides the 
selection and arrangement of the mattey in the official publi- 
cation, it would be interesting to know what it is 


The Retirement of Sir Henry Bargrave Deane. 
THE RETIREMENT of Mr. Justice BARGRAVE DEANE, 1n conse- 
quence of ill-health, deprives the Probate Division of a judge 
whose distinguished appearance and polished courtesy of 
manner were a great asset in maintaining the dignity of a 
court compelled to spend o much of its time in trying squalid 
and sordid domestic issues. Unlike his present colleague and 
his two predecessors, the retiring judge was himself possessed of 
a large divorce practice, and his fe llow judges often re lied on 
his assistance in elucidating the peculiarities of divorce proce- 
dure As an ecclesiastical hiniene and an advocate in probate 
causes he acquired a position of much prestige at the Bar in the 
days when he was stil! a junior, although as a silk he was better 
known as a tactful and high-minded advocate in matrimonial 
disputes. It is a feature of the Probate Division that it com 
bines two courts, one dealing with Admiralty matters and the 
other with Probate and Divorce, branches which are so entirely 
distinct at the Bar that there is probably no living lawyer 
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who enjoys a practice in both; certainly the leaders in each 
court never appear in the other. This creates a certain diffi- 
culty for a new judge, since one at least of the systems he has 
to administer is new ground to him—sometimes both, as in 
the case of Sir Samvuet Evans, who came to the division from 
the common law Bar, but soon exhibited a complete mastery 
of his new duties. There can be no doubt that in this he was 
greatly assisted by the ready help and willing assistance of his 
colleague, whose retirement will be generally regretted. 


The New Judge. 

Sir Maurice Hitt, who succeeds to the office of puisne judge 
in the Probate, Divorce and Admiralty Division, has long been 
known as a successful practitioner in the Commercial Court 
A distinguished a/umnus of Oxford and the member of a 
Liverpool family which ‘has rendered honourable service alike 
to the State, to commerce and to science, he was more fortunate 
than most men in achieving a rapid success at the common law 
Bar, where his skill as a pleader, his sound grasp of legal prin- 
ciples, and his reputation as a scholar early won him favourable 
hearing from any judge before whom he appeared. Although 
he enjoyed a large shipping practice, curiously enough he 
seldom was briefed in the Admiralty Court; his work was 
chiefly in the Commercial Court, and concerned rather ship- 
ping contracts than those exciting adventures on the part of 
the ships themselves which bring them within the Admiralty 
jurisdiction He was not conspicuous as an advocate in jury 
cases, for his talent lay rather in convincing judges by the 
weight of argument than in persuading juries by the force of 
rhetoric Nor did he ever appear in divorce cases, so that, 
like his colleague the President, he has the advantage of 
approaching his new duties with a fresh mind—which in the 
case of an able and industrious man who is not too old to learn 
is often a very great advantage He has, however, the advan- 
tage of great recent experience in one branch of Admiralty 
work, now very important, namely the Prize Court, for, until 
recently, he was a leading member of the Advisory Committee 
which supplements the work of the Procurator-General in the 
discharge of his difficult duties. Sir Maurice Hitt, we may 
add, is not only a distinguished and successful lawyer; he is 
also well known in artistic and scientific circles by his enthu- 
siasm for the etudy of natural history, especially birds, upon 
which for an amateur he is somewhat of an authority 


The New War Loan. 

THe TERMS of issue of the new War Loan contain several 
The loans may take any of three forms 
and consequently 


interesting features 
stock or bonds to bearer, inscribed stock 
only transferable by attendance in person or by attorney at 
the Bank of England—and registered stock transferable by 
deed It is usually an objection to inscribed‘ stocks that, 
unless the holder is in London, a power of attorney under a 
10s. stamp is required for their transfer; but in the case of 
the present loan the power is to be free of stamp duty; and, 
moreover, deeds for the transfer of registered stock will be free 
of stamp duty. There is still the objection that the transfer 
of inscribed stock requires either personal attendance or the 
creation of a power of attorney, and the registered stock seems 
to be more convenient ; but it appears from a paragraph in the 
City Notes of the Times of the 16th inst. that the transfer of 
registered stock meets with difficulties on the Stock Exchange, 
and it is stated that the inscribed stock is much more market- 
able, and is to be recommended on that account. This may be 
so for some purposes, but for anyone who takes the stock 
simply as an investment we should imagine the system of 
transfer by deed is better than transfer by signing the books at 


the Bank. 


The War Loan and Income Tax. 
THe piviston of the loan into a £5 per cent. loan on which 


income tax is to be paid and a £4 per cent. loan free of 
income tax leads to interesting arithmetical calculations ag to 
which is the better form of investment, and there is an element 
of speculation, too, in the uncertainty of the amount of the 





income tax in the future. But the £5 per cent. loan subject 
to tax makes the interesting departure that the tax is not to 
be deducted at the source—a method which at present rates is 
very burdensome to persons of small income—but is to be col- 
lected from the recipient of the interest. Another feature is 
that, so soon as the necessary statutory authority is obtained, 
this War Loan stock will be accepted in satisfaction of death 
duties. This is on the same principle as the acceptance, under 
section 56 of the Finance Act, 1910, of land in satisfaction of 
the same duties. According to the original prospectus it was 
for this purpose necessary that the stock should have formed 
part of the estate of the deceased for at least six months before 
his death. But, as was pointed out in the notes in the Times 
referred to above, this requirement would cause hardship in a 
case where a person subscribed to the loan and died within six 
months, and the Treasury have promptly made the necessary 
amendment in the prospectus. It is now announced that ‘‘ the 
condition will be waived in favour of holdings of the new loan 
(whether acquired by cash subscription or by conversion) which 
had formed part of the estate of the deceased continuously up 
to the date of death from the date of the original subscription 
or application for conversion. For this purpose “‘ B’’ stock 
and bonds and ‘‘C”’ stock and bonds will be treated as 
equivalent to corresponding holding of the new loans.’’ The 
prospectus requires that cheques for the loan should be made 
payable to ‘‘ bearer,’’ not to order, and should be crossed “‘ & 
Co., a/c War Loan.’’ As to tjhe effect of such a crossing we 
have received from a correspondent correspondence which has 
recently passed between the Bank of England and himself, but 
we are unable without further consideration to comment on the 
question it raises. 


The Allies’ Reply to the United States. 
pp. 141, 153, 167) the documents 
** negotia- 


WE HAVE noted (ante, 
which have so far matked the steps in the peace 
tions.’’ Of course this term is not used in its exact sense, for 
there have in fact been no negotiations; there has been no 
bargaining between party and party with a view to the termi; 
nation of a pending dispute. The utmost that can be said is 
that, without any interruption of the dispute, there has been a 
series of documente between the Allies, the Central Powers and 
the United States—for brevity we need not refer to other 
neutrals—which may in course of time ripen into negotia- 
tions. The last document we noted was the Allies’ reply to 
Germany, which was couched in general terms, rejecting the 
German Peace Note as offering no substantial ground for 
negotiation, and calling for reparation for the past and 
guarantees for the future. But we suggested that the Reply 
to Mr. WiLson would possibly enter more fully into the par- 
ticufar objects of the Allies. That Reply was sent a week ago 
(Times, 12th inst.), and it was the joint Note of the Allies. A 
covering note from the Foreign Secretary—Mr. Batrour— 
shewing the special views of this country, has since been pub- 
lished (Times, 18th inst.), and these documents are intended 
to meet Mr. Wixson’s request for particulars of the war aims 
of the belligerents. 






















The War Aims of the Allies. 
DeraIcs are still left for the moment of negotiation ; but for 
the present the following outline is given by the Allies 


Necessarily, and first of all, the restoration of Belgium, Serbia and 
Montenegro, with the compensations due to them; the evacuation 
of the invaded territories in France, in Russia, in Rumania, with 
just reparation; the re-organization of Europe, guaranteed by 4 
stable régime and based at once on respect for nationalities and om 
the right to full security and liberty of economic development 
possessed by all peoples, small and great, and at the same time upon 
territorial conventions and international settlements such as 
guarantee land and sea frontiers against unjustified attack ; the 
restitution of provinces formerly torn from the Allies by force oF 
against the wish of their inhabitants ; the liberation of the It lians, 
as also of the Slavs, Rumanes and Czecho-Slovaks from foreig 
domination ; the setting free of the populations subject t 
bloody tyranny of the Turks ; and the turning out of Europe of 
Ottoman Empire as decidedly foreign to Western civilizatior 


And there is added a declaration that the extermination and 
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“the political disappearance of the German peoples have never, 


as has been pretended, formed part of the Allies’ design. 
Their quarrel is with the covetous brutality of Prussian mili- 
tarism. Our object in these observations is to record—not to 
comment, and it is only necessary to say that these terms are 
still general, and that in working them out the object must be 
to secure a stable condition in Europe rather than to satisfy 
any particular national aspiration. This country has no object 
except justice and security. We need not do more than men- 
tion the German Note to the United States (7imes, 13th inst.) 
commenting on the Allies’ rejection of her Peace Note. At 

sent the ‘‘ negotiations ’’ have resulted in a deadlock, and 
though much may be guessed as to the next move, speculation 
is profitless. We may note, however, the adherence of the 
Allies to the plan for a League of Nations, which heads their 
Reply to Mr. Wilson, and Mr. Batrour’s insistence that 
behind International Law some form of international sanction 
must be devised which would give pause to the hardiest 
aggressor. A League to Ensure Peace has thus become a 


practical object with the leading statesmen. 


Limits to Deportation Orders. 

A vecIsion of the greatest importance to the right of political 
asylum has just been given by the Divisional Court in Rew v. 
Home Secretary, ex parte Duke of Chateau Thierry (Times, 
12th inst.). It will be recollected that six months ago the late 
Home Secretary announced his intention of sending back to 
their own country subjects of Allied States who are of military 


age but refuse to offer themselves for enlistment in the British 
He proposed to make these deportation orders by | 


Army. 
virtue of the powers conferred on him by the Aliens Restriction 
Act, 1914, s. 1 (b) and (c), and by the Aliens Restriction 
Order (Consolidated), Regulation 12. The combined effect of 


these is to empower the Secretary of State, in the interests of | 
the security of the realm during the period of the war, to make | 


orders for the deportation of undesirable aliens. It was felt 
at once that the exercise of these powers for the avowed pur- 
pose of conscripting alien refugees, many of whom are political 
or religious refugees, was a violation of our traditional right 


° » | 
of asylum, and the general exercise of the proposed power was 


suspended for further consideration. In one case, indeed, 
ez parte Sarno (1916, W. N. 334), the validity of Regulation 
12 was questioned, but its validity was upheld in the case of 


aliens whom the Home Secretary had bond-fide grounds for | 


believing to be ‘‘ undesirable.’’ At the same time, the Court 
intimated that it would protect aliens whom it had grounds 
for believing to be political or religious refugees. In ex parte 
Duke of Chateau Thierry (supra), the Court has gone one stage 
further. The applicant was a Frenchman who had resided 
in England before the war, and had not returned to France 
for military service after its outbreak. The Home Secretary, 
at the request of the French Government, made a deporta- 
tion order for his return to France. The Duke of CuaTEav 
Tutzrry claimed to be a Royalist political refugee and medi- 
tally unfit; this the French Government denied, and no de- 
téion upon this issue of fact was made by the Court. But the 
deportation order was quashed on the wide and satisfactory 
ground that, in making such an order under his new statutory 
wers, the Home Secretary cannot select the country to which 
sends a deported alien ; he can only order him from Britain. 
This limitation on his powers clearly removes the danger of a 
tyrannical use for improper ends of the power which the Legis- 
lature intended merely as a means of safeguarding the realm. 


A Municipal Councillor’s Rights. 

AN INTERESTING echo of the famous litigation, Arlidge v. 
Local Government Board (1915, A. C. 120), Arlidge v. Hamp- 
lead Borough (60 So.icttors’ Journat, 43), and Arlidge v. 
Berase (1915, 3 K. B. 325), came before the Divisional Court 
im Rex v. Hampstead Borough Council, ex parte Woodward 
tlk 16th inst.). It will be recollected that the litigation 

ween Mr. Anvince and the defendant Council arose out of 

action in making closing orders against certain dwelling- 


s belonging to him under the sweeping statutory powers | 








to that end conferred by sections 17-76 of the Housing, Town 
Planning, &c., Act, 1909. All three cases quoted concerned 
various aspects of the Titanic struggle between Mr. ARLIDGE 
and the Council. At last, in May, 1915, after four years of 
contest, Mr. ARLIDGE sent circulars to the members of the 
Council, asking them to inspect his houses. Mr. WoopWARD, 
an architect and ex-Mayor, accepted the invitation, came to 
the conclusion that Mr. Artipce had been hardly treated, 
gave his point of view his support on the Council, and even 
appeared as an unpaid expert witness on his behalf at one 
stage of the proceedings. Subsequently there came into exist- 
ence certain documents in the hands of the Council which 
were disclosed to a committee of which Mr. Woopwarp was 
not a member; in substance these were (1) a report of the 
Medical Officer on the property, (2) a letter from the L.G.B. 
to the Council about it, and (3) the Council’s reply to that 
letter. Mr. Woopwarp formally applied for an inspection of 
these documents, and on the refusal of the Council obtained a 
rule nisi for a mandamus against the Council. But on the 
application for the rule and on the return of the writ he was 
represented by Mr. Ar ipGe’s solicitor—and this little fact 
prevented him from succeeding in his object. For the Court 
applied in an interesting way the well-known doctrine that any 
member of a corporate body or a public authority has a right to 
inspect all documents relating to affairs for which he is jointly 
responsible, provided his right is exercised solely in the public 
interests—i.¢., those of the community which his authority 
represents ; this right, is forfeited if the person entitled desires 
to use it for the purpose of assisting litigation adverse to the 
Council (Rex v. Godstone R. D,. ¢ 1911, 2 K. B. 465). In 
the present case, while accepting the bond fides and personal 
disinterestedness of Mr. Woopwarp, the Court held that his 
employment of Mr. Ar.LipGe’s solicitor clearly identified him 
however unintentionally-—with litigation adverse to the 
Council, so that it would not be right to issue a mandamus, 


Agreement to Suspend Right of Action. 

Tue case of Ford vy. Beech (1848, 11 Q. B. 352) was a con- 
sidered ju loment of the Ex« hequer Chamber, the Court com- 
prising judges of conspicuous learning and ability. The case 
has never, so far as we know, been overruled, and, except to 
the extent that it is affected by changes in pleading and pro- 
cedure, must be regarded as an authority in our law. Divest- 
ing the case of all technicalities, it may be said that it affirms 
as a principle of law that the right to bring a personal action 
once existing, if suspended by act of the party for ever so 
is extinguished and discharged, and can never 
revive. It is a hard saying. Men of business are accustomed 
to give time to their debtors, and find it difficult to understand 
why an agreement binding them to suspend their right of action 
Upon a closer examina- 


short a time, 


against debtors should be inoperative. 
tion of the judgment, which is founded mainly upon ancient 
authorities, we find it laid down that thongh an agreement to 
the effect above stated, if construed to operate as a legal sus- 
pension or bar of the right to sue for a limited period, would 
have the effect of precluding the creditor from ever suing at all, 
and of extinguishing the debt, it may, and usually will, be 
construed to mean that the creditor agreed to forbear his suit 
for the prescribed period, and that the effect of such agreement 
is not to suspend his right of action in the meantime, but to 
subject him to an action for damages in the event of his suing 
contrary to his agreement. The effect of this artificial reason- 
ing would therefore seem to be simply to promote unnecessary 
litigation ; though now the wide remedies by way of counter- 
claim given to defendants by the Judicature Acts have dis- 
charged defendants from the burden of a separate action. 


“Walking the Plank.” 

THE BARBAROUS practice of forcing the crew of a captured 
vessel to ‘‘ walk the plank ’’ is defined in the dictionaries as 
forcing them to walk blindfold along a plank laid over the 
side of a ship until they fall into the sea, as pirates and others 
are said to have made their captives do in order to get rid of 


them. It is also defined as an obsolete method of destroying 
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people in mutiny and piracy under a plea of avoiding the 
We have read also of cases where pirates 


murder 
leaving the crews to perish in 


plundered ind ecuttled ships, 
In both of these instances the penalty ot murder 
the the cases 


penalty of 


the waves 


within meaning of 


would seem to be incurred 

which establish that where a man does an act the probable 
consequence of which may be, and eventually is, death, such 
killing may be murder. What, then, is the distinction 
between these acts and that of the enemy submarine which 
sinks unarmed merchant vessels, and, after placing the crews 
in open boat ves them to the mercy of winds and waves 
We need not enter into any discussion as to the right ot captor 
to destroy prizes without bringing them into a port for adjudi 


ation by a competent tribunal ; the liability to provide for the 


safety of the crews is as absolute as that of pirates in the case of 
unarmed vessels which they may have attacked and destroyed 
We may take it as certain that in any international treaty 

warfare which may hereafter be made, 


regulating the right ol 
the ines will only be sanctioned where due regard 


IS pal | to the 


ubmar 
ommon dictates of humanity 


use of 


The Military Service Acts. 


[1.—Tue Generat ConpItions or LIABILITY 
Tue Military Service Acts impose the duty of military ser 
vice on a certain class of persons who are defined, both posi 
tively and negat | In other words, a person is liable to 
military service if he satisfies certain conditions precedent 
unless he com vithin certain « itegories of exception. We 


propose now to consider the general conditions of liability with 


, 
be discussed 


out any reference to the exceptions, which will 
subsequent; 

The general nditions are four in number, namely: (1) 
British nationality, (2) ordinary residence in Great Britain at 
the critical date, (3) ce, and (4) sex The last condition, 
namely, that onl persons ol the male sex are liable to military 
service, is obvious, and creates no difficulties which require dis 
eu on Each of the first three, on the other hand, raises 
one or two problem Liability is imposed in the most general 
way by the Military Service Act, 1916 (Session 2): but thi 


imend- 


statute incorporates by reference—subject to certain 

ment the earlier Military Service Act of the same vear 1916, 
but. a previous session, and extends its provisions to married 
men. The first two conditions, however, namely, (1) British 


ire the same whether 


(b) Any person born out of His Majesty's Dominions, whose 
father was a British subject at the time of that person’s birth and 
either was born within His Majesty's allegiance or was a person to 
whom a certificate of naturalization had been granted; and 

Any person born on board a British ship w hether in foreign 
territorial waters or not. 

There are certain qualifications attached to these three rules 
by the statute. A proviso extends ‘‘ His Majesty's alle. 
giance,’’ in the case of a child of a British subject, to places 
where by treaty, capitulation, grant, usage, sufferance, or 
other lawful means His Majesty exercises jurisdiction over 
British subjects ; so that, apparently, such a child born in the 
Chinese Treaty ports, in Egypt, in the Indian and African 
protected States, and perhaps even in the Turkish Empire— 
unless the abolition of the capitulations is effective—is to be 
regarded as a British subject. Again, a person born on board 
a foreign ship in British waters does not thereby become a 
British subject ; and persons who acquired the status of British 
nationality before the Act are not, with certain unimportant 
exceptions, affected by its provisions (sub-sections (2), (3)). 

The practical difficulty which arises in this connection is 
that, on the question of natural-born subjects, our English 
rule, basing allegiance on birth within the King’s dominions 
notwithstanding foreign parentage, is at variance with that 
of other civilized States, nearly all of which base national 
rights not on birthplace, but on the nationality of the parents 
Hence the sons of aliens born in England are British subjects, 
whereas at the same time they are by foreign law the subjects 
of a foreign State as well. To meet this difficulty the statute 
provides a mode by which such persons can choose between 
British and foreign nationality. This is provided by section 
14 of the British Nationality, &c., Act, 1914, which recognizes 
two different cases and applies a different rule to each. The 
first case is that of the natural-born British eubject of foreign 
Such a person can make a “‘ declaration of 
alienage ’’ provided (1) he is of full age and not under dix 
ability when he makes such declaration, and (2) was by birth 
or during minority a subject of some foreign State, the 
nationality of which he still retains by the law of that State 
The second case is that of natural-born British subjects born 
outside His Majesty’s dominions, who also, if of full age and 
not under disability, may make a declaration of alienage. 
Again, where we have arranged by convention with any 
foreign State mutually to permit divestment of naturalization 
on the part of a naturalized subject, a naturalized British sub 
ject may likewise make a declaration of alienage (section 15). 


Frenchmen, 


parentage 


Since there are large numbers of Germans, 





nationality and (2) ordinary residence, 
a man is married or unmarried, and they are imposed by the 
second Act, so that we mav neglect the earlier statute for the 
moment in considering their meaning and effect. 
(1) British Nationality Section 1 (1) of the second Act 
provides is follows 
Ever ! e Britis ibject has at anv tin : e the 14tl 
day f A ist ineteen hundred and fifteen, beer for th 
time he ordinarily resident in Great Britain, and ho for 
the time being | ittained the a {f eighteen years and has not 
ittained the a ot torty-one veal hall, unless he either f 
the time being within the exceptions set out in the first schedule | 
to the Militarv Service Act 1916 is amended by tl Act 
and ar ibse ent enactment has attained the age f fortv-one | 
ears before the appointed date, be deemed as from the appointed 
date to have been duly enlisted in His Majesty’s Regular forces 
for general service with the colours or in the Reserve for the 
period of the ir, and to have been forthwith transferred to the 
Reserve 
It is clear from the wording of this section that it applies 


only to British ubjecte who were such at the appointed date 
a matter of practical import 
tritish nationality is 


in different cases) 
lifficultie 


(which vari 


for it has occasl ned 


ance, 
now governed by statute, namely, the British Nationality and 
Status of Aliens Act, 1914. which recognizes two classes of 
British subjects: (1) Natural-born and (2) naturalized Both, 
of course, are liable for service Under section 1 (1) the 
former consist of 

born within H Majesty Dominions and 


vr | 19 (1) (b)) 


therefore 


ritish subjects, these persons are obviously liable to military 
] and until they have made a declaration a 


unless 
ilienage. Now it is necessary to note: (1) Such declaration 


in only be made after attaining full age—so that a youth of 
can only 


| Rassians, and Americans born in England, and 
iB 
| 


service 


eighteen, nineteen, or twenty cannot make it; (2) it 
n a form provided by the Home Secretary under 


be made i 
section 


regulations which the statute empowers him to make 

so that an informal declaration of alienag: 
on making the declaration [the natural-born sub- 
’? (section 14 (1))— 


16 it 


valid ; (3) 
ject | shall cease to be a British subject 
that the effect of a declaration of alienage is not retrospectivé 
(4) a person who has lost his foreign nationality by r sidence 
abroad or otherwise under his foreign national law cannot aval 


himself of this right—which may exclude German and Ametr 
can subjects who have remained continuously resident in Eng- 

m a - oe ° ver ¢ ° 1 4 
land after attaining their majority. The practical result o 


all this is that the right of making a declaration of alienage 


can seldom be exercised so as to remove the statutory liability 
to military service. 

The difficulties that have arisen are three. In the first plac’ 
youths under twenty-one cannot make the declaration, and # 
are liable to service. But by an agreement with the America® 
Government, our Government has arranged not to call @ 
youths under twenty-one, born British subjects, but also the 
subje ts of a neutral State, unless tihey fail to exercise their 
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right within a reasonable time after attaining full age. This 
arrangement, of course, is purely gratuitous, and does not 
affect persons of double nationality where the other allegiance 
is owed to an enemy State. In the second place, natural-born 
subjects who possess foreign nationality, but omitted to make a 
declaration of alienage before ‘‘ the appointed date ’’—.e., 
9nd March, 1916, in the case of single men and 24th June, 
1916, in the case of married men 
of military service by subsequently making one, for on that 
date they become ‘“‘ enlisted ’’ A de 
elaration of alienage is not retrospective so as to destroy the 
fiction of compulsory enlistment: nor does a soldier become 
entitled to his discharge merely because he has changed his 
nationality. sut although such men are technically liable, 
we understand that, where the diplomatic representative of a 
neutral State claims the discharge of its own nationals, after 
the execution of a alienage although out of 
time, the Army Council, as a matter of courtesy, 
Of course, 
second allegiance is due to an allied or enemy State cannot 
obtain this concession. In the third place, since the declara 
tion must be formal, mere registration of a person of double 
nationality in the register of aliens as the subject of his alter 
native soverelgon is not a declaration of alienage, and does not 
excuse him from service. 


cannot escape the obligation 


men under the statute. 


declaration of 
grants a 
nationals whose 


release from service. those double 


These points have been decided only in a magisterial court 
in the metropolis (te Vecht, 51 L. J. Newsp., p. 557), a case 
Dutch subject born in England heard before Mr 
HeppERWIcK in the North London Police Court | last 
November. A case has been stated for the High Court which 
will shortly be heard there, but the correctness of the magis 
terial decision on grounds of principle seems clear, and may 
for the present be assumed. 


(2) Residence in Great Britain The second general condi 
tion of liability is that the British subject at the critical date 
“was ordinarily resident in Great Britain.’’ What is meant by 
“ ordinary residence ’’ no one knows, and the magisterial de 
fisions on the point are so conflicting that it is useless to quot 
them. A clear High Court decision on the point is badly 
wanted, and must sooner or later be given on a case stated 
The point is complicated by the fact that the exceptions to the 
statute in Schedule I. of the first Act (exception 1) exempt from 
its operation ‘‘Men ordinarily resident in His Majesty’s 
dominions abroad or resident in Great Britain only for the 
purpose of their education or some other special purpose.”’ In 
other words, a man ‘‘ ordinarily resident in Great Britain ’’ is 
to be liable unless he is also at the same time “‘ ordinarily 
resident, in His Majesty’s dominions abroad.’’ This seems to 
contemplate that a man can be “‘ ordinarily resident ’’ in at 
least: two places at the same time, one inside and one outside 
Great Britain! What meaning, then, is to be attached to 
“ordinary residence’’? It cannot mean ‘‘ whose principal 
residence is in Great Britain,’’ for no one can have two prin- 
cipal places of residence at the same time. It might mean 
* resident in ordinary—/.¢., pre-war—times in Great Britain,’’ 
and we believe that this is what the Legislature actually 
meant; but no magisterial court has accepted this view, and 
we fancy it is not likely to commend itself to the High Court, 
Which has shewn a tendency to interpret the Act against per 
sons claiming the privilege of exemption from its provisions 
It may also mean ‘ permanently resident in Great Britain ”’ 
but, if so, there seems little reason for the three ex eptions 
Ordinary residence in H.M.’s dominions abroad, resi 
dence there for education, and residence here for some other 
special purpose Perhaps, indeed, the term must be regarded 
a mere surplusage put in ex ahbundanti cautela. Tt cannot 
Mean ‘‘ domiciled,’’ for no man has two domiciles under the 
same system of law. Another possible meaning is that a man 
8 “ ordinarily resident’’ in Great Britain if he has his usual 
home here, and lives here with his parents, 
children This distinguishes ‘‘ ordinary residence’’ from 
Mere educational or special business residence, or residence 
for sporting purposes, since the former implies residence for 


or his wife and 


merely the staying here for a limited purpose. And thus last 
is quite compatible with two ordinary residences, 
Ireland, or England and Canada, the 
other a We are 


point really does get decided 


{all the normal purposes and amenities of life, the latter 
| meaning 


England and 


¢.qg., iM 


one being a town and the 


country residence 
inclined to think that when the 
by the High Court, and not e 
must ce “hy us last 
that 


residence nean ‘ssidence in a home for all the 


a mere question ot 
fact which the 


justi es 
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| the one most likely be 
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ade pted ‘ ordinary 
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Correspondence. 


An Organizers Clearing-Ilouse, 

[To the Editor of the Solicitors’ Journal and Weekly Reporter.} 

Su We have reason to believe that there is in the country a 
supply of tal and energy available for useful work which at 
present is either unable to find an outlet for its capacity or is 
misapplied 

The ne f ssisting isting o} 
venerall itt i th © 18 « aence on every hand that the 
t | to increas 


ranizat ns 1s 


volume vy we { undertaken is destin 
In the stre “ he ob is gieed for a clearing-hous« 
intelligence department for the organizer has been « 

s useful and necessary lx 


employ 


verlooked 
the conviction that such a machine 


the workers and for those wh« them, we have « 


Organizers Clearing-house with the following objects 


] lo act 


2. To provide ind, if necessai to superintend—org 


ms consulting organizel 


assist useful work which is already being done 
to superintend—organ 


ovine and necessary 


square pegs square holes 


ito 
ate information about the scope and 
existing organizations so that those who desiré 
| led in the right direction 
Organizers and sec ‘ ~ associations 


issistance may ! vul 
leagues 
information about thei 
at. hand for 
house 


societies are asked to send any 
requirements, which they may «de » to be 
the Secretary of the Organizers Clearing 

Those who want empl n the high« 
work are invited to apply 
previous experience, qua fications 
desired 

Suggestions from th 


ryment r grades of org: 
n writing to the secretary, st 
salary and nature 
to whom the plan of the Clear 
app. ils will be weleome, and should be addressed to the 

CHICHESTER 

Percy 

F. P. Wuitsr 

4 KE. Owen 

Percy Creep 
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Divorce List: Common Juries. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter | 
Sir As interested solicit 
the fact that case down in this list for trial will not be hear] 


rs we are writing to draw attention t 


these sitt ngs 
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Do the authorities realise that it is quite possible that a success- 
ful litigant may have to wait for his decree absolute until January 
of next year? R. 8. J., B. & J. 

Jan. 17 

[Possibly the appointment of Sir Maurice Hili will ~«celerate 
the arrangements for dealing with the work.—Eb. S.J.] 


CASES OF LAST SITTINGS. 
Court of Appeal. 


MILLS v. DINNINGTON MAIN COLLIERY CO. (LIM.) No. 1. 
20th and 2Ist December. 


Workmen's CompeENSATION—Notice or ACCIDENT—DELaAy—DEATH FROM 


Osscure Disease pve TO TriviaL Accipent—No Evipence or PRE 

juDICE TO EmpLoyeR—WoRKMEN’s Compensation Act, 1906 (6 Eb. 7, 

c. 58), s. 2 (1) (a 

A collier met with a wcident appa ently trivial at the time, causing 
injury to hia thigh He went on working for nearly six weeks after the 
accident, but was then laid up The tor who attended him could 
not diagnose the exact natu of h lne 1 fortnight later, the 
man ha ing Jot muct u €, a con ult ng eurgeon diagnosed osteo- 
myelitis, a rare disease, due to the o iginal accident, the only cure 
jor which was an immediate operation The workman was removed 
to hosp tal, but died ter tire per tition next day. No notice of the 
accident u given until after the death. 

Held, that, in the circumstances of the case, the employers not having 
given any po ! j prejudice, the county court qudge was 


yu tified in finding that they had not been prejudiced by want of 


notice 

Appeal by the employers from an award of the county court judge 
at Nottingham Che workman, a collier, met with an accident on 18th 
April, 1916, receiving a heavy blow on the inside of the thigh He 
suffered pain, but was n at first incapacitated for work, and continued 
in the employment until 29th May, when he was laid up, and a doctor 
called vho treated him, but was unable to diagnose the nature of 
the injury On LlOth June, as the man had become worse, a consulting 
surgeon was called in, and he diagnosed the case as one of osteo-myelitis, 
or inflammation of the marrow of the bone, a very rare and obscure 
diseast h. o1 dis« d, required an immediate operation The 
workman is remeé | t hospital, and an operation performed imme 
diately, but he died the llowing day No notice of the accident was 
given to the employe intil after the death The county court judge 
held tbat deat resulted from the accident and that the employers 
had not been pr udiced by the «delay that had taken place in giving 
notice Lhe ployers appealed 

Tut Counr disn ed the appe il 

Lord Cozens-Harpy, M.R., said the case was one of a man who had 
sustained inju by accident, resulting in an extremely obscure disease, 
which caused leatl It was, indeed, said by one doctor that the 
disease was so obscure that it could not definitely be attributed to 
the accident, but, in the opinion of another doctor, it must be. He 
thought there is evider hich justified the county court judge 
in findu that death resulted from an accident arising out of the 
employment H lord | having stated the facts proceeded | It 
was open to t employe t y that notice of the accident was not 
given as j hould ! e been hat is quite true The 
accident wa i ly t ial at the time, and the man went on 
working until | is obviously ill Che Court had held in more than 
one case that as no round tor iving notice of every trivial 
accident, resulting in a scratch or bruise, which did not disable the 
workman The « inty ourt judge held that though notice ought to 
have been given before it was, the empl yer was not prejudiced by the 
delay The questi f prejudice had often been discussed in the 
Court of Appeal and the House of Lords, and the result amounted to 
this, that some esti must be given, either by the workman or 
on the other side, that there had been prejadice, before it could be 
found The present is not like some, a case which spoke for 
itself. owing to the obse irity ol the disease, and the inability of the 
doctor to diagnose it There was nothing in the case to shew that 
inything more ¢ vuld have been done had the d ctor been ca led in 
before No question had been asked whether the doctor who saw the 
man on the 10th June could have diagnosed osteo-myelitis had he seen 
him some days before In Hydmann v. Premier Accumulator Co. (9 
B. W. C. ¢ 1; 60 Soxicrrors’ Journat, 401) Lord Loreburn said 
that the issue as to whether the employer was or was not prejudiced by 
want of notice was just like any other issue of fact; the applicant had 
to prove his case, but was not required to exhaust the possibilities of 
prejudice and displace them, or to demonstrate the negative It would, 
he said, be deplorable to exact from an applicant a too rigorous proof 
of the newat which ften altogether incapable of proof Those 
who best kn« vhether there was prejudice or not, if they maintained 
thére was, should shew it and submit their proof to cross-examination 
Those observations applied to the present case, and with all the more 
force because this was a rare and obscure disease, which could not, in 
its early stages be capable of being diagnosed by any competent 
medical man Che Court could not interfere with the finding of want 


of prejudice, and the appeal would be dismissed 








Warrerncron and Scrutton, L.JJ., delivered judgment to the same 
effect, both referring to Hayward v. Westleigh Colliery Co. (1915, A.C. 
540), and the latter remarking that it would be advisable for employers 
in future to give positive evidence of prejudice in similar cases. The 
case was one exceedingly near the line.—CounseL, A. Parsons, K.C., 
and 7. E. Ellison; Rigby Swift, K.C., and Ellis Hill. Sotscrrors, 
Bell, Brodrick, & Gray, for Parker, Rhodes, & Co., Rotherham ; Corhin, 
Greener, & Cook, for Raley & Sone, Barnsley. 

[Reported by H. Lsnoronp Lewis, Barrister-at-Law.] 





High Court—Chancery Division. 


Re OAKES. OAKES v, PORCHERON. Neville, J. 24th November; 
ist December, 


Practice—MotTion—PRopate—ReEceEIVER TILL LeGaAL PERSONAL Repre- 
SENTATIVE CONSTITUTED. 
Attempts must not be made to go behind the proceedings in one branch 
of the Court by commencing proceedings in another branch so as to oust 
the party who originally applied for the protection of the Court. 


This was a question of conflict of jurisdiction. On 8th November, 
1916, W. Oakes died, a widower without issue, and believed to be 
intestate. His sole next-of-kin were a brother and a married sister, 
who proceeded to act in respect of his estate as if beneficially en- 
titled thereto, and entitled to take out administration. But on 15th 
November a will was discovered among the testator’s papers, which 
purported to have been cancelled by the deceased. The executor named 
in that will was one Porcheron, and he claimed it with a view of 
taking out probate. The brother of the deceased thereupon, on 21st 
November, 1916, issued the writ in this action against Porcheron and 
his sister, Mrs. Herapath, claiming the appointment of a receiver of 
the estate until a legal personal representative of the deceased had been 
constituted, and, when a legal personal representative had been con- 
stituted, that the estate should be administered by the Court. On 
24th November the plaintiff in the action, by special leave, moved for 
the appointment of a receiver, but the motion stood over for a. week 
at the defendant Porcheron’s request, in order to answer the plaintiffs’ 
affidavits, and in the meanwhile the defendant Forcheron started pro- 
ceedings in the Probate Division to prove the will in solemn form of law, 
and on the plaintiffs’ motion in the Chancery action filed affidavits 
opposing the appointment of a receiver. Now the plaintiffs’ motion 
came on again. Counsel for Porcheron contended that there was a 
fis pendens before the Probate Court, which Court had ample jurisdic- 
tion to appoint a receiver and administrator pendente lite, and sub- 
mitted that this motion should now be refused. They referred to the 
Annual Practice, 1917, p. 891; Re Green (1895, W. N. 69); Tristram 
and Coote’s Probate Practice, 18th ed., pp. 144 and 377. 

Nevitte, J., after stating the facts, said: Formerly there was a 
practice in the Chancery Division of racing for a decree in an adminis 
tration action, but that practice was put a stop to by the Court in- 
variably giving the carriage of the decree to the party who first com- 
menced proceedings. In this present case it is immaterial whether a 
receiver is appointed by the Chancery Division or by the Probate 
Division, but any attempt to go behind the proceedings in one branch 
of the Court by commencing proceedings in another branch of the Court 
so as to oust the party who originally applied for the protection of 
the Court ought to be discouraged. I make the order asked for by the 
plaintiff.—CounseL, Jenkins, K.C., and Stokes; Ward Coldridge, K.C., 
and F. KH. Farrer; Butcher, K.C., and W. C. Willis. SOLICITORS, 
Stanley Attenborough & Co.; P. Jerome; Broad & Sons. 


[Reported by L. M. Mar, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
Division. 
IN PRIZE. 

“THE CANOPUS.” Sir Samuel Evans, P. 18th and 21st December. 


Prize LAW—PrRize BounTY—RIGHT TO PARTICIPATE. 


Prize bounty can only be paid to persons who have been on board any 
of his Maje sty’s ships present at the actual taking, sinking or destroy 
ing of an enemy ship of war, and cannot be paid to the crew of @ 
vessel not so present, although it assisted indirectly to bring about the 
successful destruction of his Majesty's enemies. 

The principles laid down in the L’Alerte (6 C. Rob. 238) and other 
imidar cases appled, 


This was a motion on behalf of Rear-Admiral Grant and the officers 
and ship's company of H.M.S. Canopus for a declaration that they 
were entitled to participate in the prize bounty, amounting to £12,000, 
awarded by the Court in August last for the destruction of the German 
warships Scharnhorst, Gneisenau, Letpzig, and Nirnberg during the 
battle of the Falkland Islands. On the first day of the hearing ery 
long affidavit by Admiral Grant was read, stating what the ( pus 
had done in turning herself into a fort, &c., in assisting in the harbour 
operations in the Falkland Islands fight on 8th December, 1914, all 
which is matter of common knowledge. The affidavit further sta 
that the doctor on board the German battleship Gneisenay had stated 


Jan. 20, 1917 ¥ 








S26 Gk Gees £6 OS athe oe os Oh eee eo de ee oe Se ‘ccc ee 


tl 











er, 


my 
oy 
of a 
the 


ther 


cers 
they 
000, 
man 

the 

ery 

pus 
pour 
all 
ated 
ated 


| ‘Jat. 20, 1917 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. _[Vol. 61.] 203 


that the Canopus had killed five men in the Gnetsenau by her gunfire, , in 1806; La Gloire (supra), in 1810; and La Melanie (2 Dods. 122) 

sat hy - : \ Resale ; pre 
and a’ claim was made by the Canopus to share in the prize bounty. | state the principles on which this Court should act, and illustrate their 
Admiral Sturdee had taken the view that the only persons entitled to | application. In my opinion the Canopus did not form a part of the 
participate in the prize bounty were those who sunk or took some | squadron and did not in any sense join in the chase or take part in 
active part in the sinking of enemy vessels. It was contended that | the naval engagement; she was detached for other duties outside the 
this view was contrary to law, and Lord Stowell’s judgment in the | engagement; and her commander, officers, and crew were not actually 

Ville de Varsovie was cited and other cases. Cur, adv, vult. present at the destruction of the four enemy ships in any sense within 
: . - . os the meaning or intent of the enactment referred to Accordingly my 

Sir SAMUEL Evans, P., in the course of his judgment, said : Phe decision must be that they are not entitled to share in the distribution 
enactment now in force regulating the grant of prize bounty is section , ‘ . ; 

2 of the Naval Pri re 1864 The P — “If 3 of the prize bounty allotted, and the application is dismissed.—CouNSEL, 
42 of the Nava “rize Act, . 1e section is: f in relation ( R. Dunlop and Commander Maxwell H. Anderson, R.N. SOLict- 
to any war her Majesty is pleased to declare by Proclamation or Order | »¢,.° 7 Wd. Gt B Menteel . 

: ‘ouneil } intention to arent prise | be ¢ i einen aad’ oaks rors, Daniell d Glover, for Banton, Mackrell, & Co., navy agents, for 
a el en re 0 , re ~s y to ; 1e officers anc fen H-M.S. Canopus; Arthur Tyler, for Stilwell & Sons, navy and prize 
of her ships of war, then such of the officers and crew of any of hei agents, for H.M.S. Invincible, inflexible, Cornwall, and ‘Carnarvon; 
Majesty’s ships of war as are actually present at the taking or destroy Wilde, Moore, & ¢ for the National Provincial Bank of England 
é ~ - r - = “ude, Aloe ae ... BC » Nations cli »¢ ) ng 
ing of any armed ship of any of her Majesty’s enemies shall be entitled |... ‘scents. for H.M.S. Kent: Charles Stevens d ‘Beanie for 
to have distributed among them as prize bounty a sum calculated at | yy. *in’s Bank (Limited). navy agents, for H.M.S sieneans : , 
the rate of five pounds for each person on board the enemy's ship at the E , Bg gs ae ee ‘ mee: os ati 
beginning of the engagement.’’ The test to be applied to the present 

ing ) engag PP I b 
claim is, accordingly, whether the commander, officers, and crew of aan , nee 
H.M.S. Canopus were actually present at the destruction of the four - i 


German warships. It is well to advert to the nature of prize bounty 
or head money, as it was called in former times. It had no necessary New Orders, ke. 








[Reported by L. M. Mar, Barrister-at-Law.] 


connection with the capture or joint capture of prize of war. It is 

“the peculiar and appropriate reward of immediate personal exertion, War Orders and Proclamations, &c. 

and was originally ‘* to be paid only to the actual captor La Gloire, - 

Edw., 280). It was established ‘‘ expressly for the purpose of exciting The London Gazette of 12th January contains the following ; 

oe ——- and of nc oar present danger by 1. An Order in Council, dated 10th January (printed below), further 
peculiar § anc appropriate rewards. (See note to case Of | amending the Defence of the Realm (Consolidation) Regulations, 1914. 
L’ Alerte, 6 C. Rob., at p. 239.) To determine whether the officers and " : 

crew of the Canopus can be considered to have been actually present 2. An Order in Council, dated 10th January (printed below), ex- 
at the destruction it is necessary to examine the facts closely. The | @"@!"g the meaning of certain terms In the Blockade Order in Council 


Canopus did not arrive at Port Stanley, Falkland Islands, with Admiral | 0! 1th March 1915. 


Sturdee’s squadron on 7th December, but had been at the port since 3. An Order in Council, dated 10th January (printed below), trans- 
12th November, 1914. She had been ordered there by the Admiralty | ferring certain powers and duties of the Board of Trade to the Minister 
to arrange the defence of the port against attack by the enemy. Guns | of Labour 
were landed, shore batteries constructed, and other measures of k The terme of issue of the £5 ver cent. Wer Leen. 1000100: anil 
defence were taken. Ultimately the Canopus was grounded in a , : ' ; 

“se - 4 £4 per cent. War Loan, 1929-1942 (Income ‘Tax compounded) 
position to obtain an all-round fire to seaward and to protect the f 
harbour and town of Stanley from bombardment from seaward. Her 5. Three Orders of the Minister of Munitions, dated 9th and 10th 
double bottoms were flooded to keep her steady, and she was secured | January (printed below), and relating to (1) the use of Magnesite for 
with anchors out ahead and astern. For some time before the squadron | building purposes, ete. ; (2) the making of agricultural or dairy machines, 





arrived she was firmly embedded in the bottom. Captain (now Rea etc. ; and (3) the purchase of Gas Works Retort Carbon. 
Admiral) Grant had no information as to the concentration of Admiral | 6 A Notice that appointments have been made to the Appeal Tri 
Sturdee’s squadron before its arrival on 7th December. On the next | bunals under the Military Service Acts, 1916, as follows :—County of 


morning some enemy ships were sighted and were duly reported from | Ponbigh | ) 
the signal station to the flagship of the squadron. At 9.20 a.m. the : 


~ See: 4 | r ’ . f 161 . . . . 
armoured cruisers Gneisenau and Niirnberg came within range of the | Phe London Gazelte of 16th January contains the following ; 
Canopus, with guns trained on the wireless station inland. The 7. An Order in Council, dated 15th January, further amending the 
Canopus opened fire at them across the lowland at a range of 11,000 | Proclamation, dated the 0th day of May, 1916, and made under Section 


yards. ‘Two salvos were fired. The*two cruisers at once hoisted their 8 of the Customs and Inland Revenue Act, 1879, and Section 1 of the 


colours and turned away. A ricochet from the second salvo was | Exportation of Arms Act, 1900, and Section 1 of the Customs (Expor 

thought to have hit, and probably did hit, the Gneisenau At 9.45 | tation Prohibition) Act, 1914, whereby the exportation from the United 

a.m. the squadron, which had been lying in harbour, weighed and went | Kingdom of certain articles to certain or all destinations was pro 

to sea. At 10.20 the signal for a general chase was made. At 12.47 | hibited. 

the signal to ‘“‘open fire and engage the enemy ’’ was given. The | a9 » OF —e ee tie ai = 

aa een ieios 15,000 to 16.500 vards. alata af tie eriten ona 8. A W ar Office Or 1 la 7 L5th January printed below), partially 
te removing the restriction on s¢ ng raw wool. 


described in Admiral Sturdee’s despatch. It is enough here to say 
that in the main action the Scharnhorst was sunk at 4.17 p.m., the 
Gneisenau turned on her beam ends and sank at 6 o’clock, and in the 
action with the light cruisers the Niirnberg sank at 7.27 and the a ‘ 

Leipzig turned over and disappeared at 9 o’clock that night. Admiral } 1elating to Caledonian ( anakeand Port of Inverness, and (3) relating 
Sturdee returned to Port Stanley on 11th December.- It is gratifying | to Stornoway Harbour hich is closed by night. Neutral vessels are 
to mention that he expressed his thanks to Captain Grant for the work | prohibited from entering the Caledonian Canal at Fort William, and 
done by tue Canopus, and also expressed his appreciation to the ship’s | the Port of Inverness 

company later. The Canopus did not, and could not, join in the chase. 


9. An Admiralty Notice to Mariners, No. 63 of the year 1917, 
relating to Scotland and the Hebrides, It 1s a republication of former 
Notices (1) making Traffic Re lations for the Firth of Clyde, (2) 


Her speed was much less than that of the lowest vessel of the a 6 5 , : > 
squadron. If she had been ordered to do so, she could not have put New Defence of the Realm Regulations. 
out to sea from the — in which she was fixed till about 4 o'clock ORDER IN COUNCIL. 

in the afternoon. Meanwhile, the naval action was at its height more [Recitals.] 


than 100 miles away, and the first armoured cruiser was being destroyed 


. : ’ : . ¢ s he b ord > ha he ollowi < ‘T f Ss ] ac > j se 
about that time while the Canopus remained at her post of duty near It is hereby ordered, that the f ving amendments be made in the 


Defence of the Realm (Consolidation) tegulations, 1914 :— 





the harbour. On these facts Rear-Admiral Grant, on behalf of his 

ship’s officers and crew, claimed to participate in the prize bounty on | Powers of the Food Controller. 

the grounds :—(a) That H.M.S. Canopus had made Port Stanley a ‘ P 
defended port and held it until the arrival of the squadron. (b) That | 1. The following regulations shall be substituted for Regulations 2# 
by her gunfire she drove off the Gneisenau and Niirnberg, and pre- | to 23 inclusive 

vented them from making a reconnaissance of the superior strength 2r.—(1) The Food Controller may make orders regulating, or giving 
of the British squadron in the port. (c) That the defence of the port | directions with respect to the production, manufacture, treatment, use, 
allowed of the safe coaling and revictualling of the squadron on 7th | Consumption, transport, storage, distribution, supp!y, sale or pur hase of, 
and 8th December. (d) That the look-out stations and communica or other dealing in or measures to be taken in relation to, any article 
tions established by the Canopus were the means of giving the squadron including orders as to maximum and minimum price) where it appears 
sufficient warning to raise steam, cast off colliers, and leave in pursuit | to him necessary o1 expedient to make any such order for the purpose 
to catch the enemy. (e) That probably the ricochet shot from the | of encouraging or maintaining the food supply of the country, and 
Canopus struck the base of the after funnel of the Gneisenau and killed | making such provisions as to entry, inspection, 01 otherwise as appear 
five of her men. I am not left without the guidance of precedents | to him necessary or expedient for the purpose of his duties, 

well established long ago. There is no real difference as to prize ‘*(2) The Food Controller may by order require all or any persons 
bounty between the provisions of the Naval Prize Act of 1864 and the | owning or having power to sell or dispose of any article, or any stocks 


at the disposal of the Controller the article, or the 


former Act of 1805, which enacted that it should be paid to persons | thereof, to pla 
thereof, as may be directed by the 


“who shall have been actually on board any of his Majesty’s ships | whole or any part of the stocks 
at the actual taking, sinking, burning, or otherwise destroying of any | Controller, on such terms as he may direct, and to deliver to the Con 
enemy ship of war.” Such cases as L’Hercule, decided by the Lords | troller or to any person or persons named by him the article o1 stocks 
of Appeal in Prize in 1799; L’Alerte (supra), decided by Lord Stowell | in such quantities and at such times as the ( ontroller may require, 
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as he thinks fit to hold an inquiry as respects that article and report to 
the Food Controller on such points as the Food Controller may direct. 
2) Any persons so appointed shall have power to take evidence 
oath and to administer an oath for the purpose. 
** 23 1) The Food Controller may make arrangements with any oth« 
frovernment Department for the exercise by that Department on bs 
] Food Controller of the powers of the Food Controller under th 
ations numbered 2r, 2c, and 2H with respect to any parti 
and in h case the Department and the officers thereof s 
respects that article, have and exercise the same powers as are 
vulations conferred on the Food Controller and the officers of t} 
Controller, and the Local Government Board 
the Secretary for Scotland, and as respects Ireland the Lo 
nt Board { Ireland) may, by arrangement with the | 
confer and impose on any local authorities and their offi 
1 duties in connection with the enforcement of the sa 
numbered 2F and 2a. 
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under those regulations do not extend, where it appears to the Board 
or expedient to exercise any of those powers for the purpose 
‘ raging ntaining the supply of any such article whic! 
required by the or by any section of the public, and th 
regulations shall apply accordingly. 

‘(2) Any order made by the Board of Trade under gulations 2 
the first day of Jar uary nineteen hundred and seventeen shall 
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in accordance with the provisions of the Second Schedule to the Agri- 
cultural Holdings Act, 1908. 

*(5) Any person authorized by the Board in that behalf may, for the 
purposes of this regulation and upon production if so required of his 
autnority, enter on and inspect any land or building and inspéct any 
machinery, implements of husbandry, farm stock or produce thereon. 

*(6) The Board may with respect to any land or land in any district 
authorize any person or any body constituted by the Board for the 
purpose to exercise on behalf of the Board any of the powers of the 
Board under this regulation and prescribe the procedure of any such 
body, and the authentication of any notice or other instrument issued 
by any body or person so authorized. 

““(7) The powers conferred on the Board by this regulation shall be 
in addition to and not in derogation of any other powers of the Board. 

* (8) In this regulation the expression ‘cultivation’ includes use for 
grazing and the expression ‘ cultivate’ has a corresponding meaning. 

“(9) This regulation shall apply to Scotland, with the substitution of 
the Board of Agriculture for Scotland for the Board of Agriculture and 
Fisheries, of arbiter for arbitrator, and of the Agricultural Holdings 
Scotland) Act, 1908, for the Agricultura] Holdings Act, 1908. 

“2n. If any person without lawful authority enters or remains on land 
of which a Government department or any body or person authorized 
by a Government department is in possession under the powers con 
ferred by Regulation 2: or Regulation 2M, and on which notice of this 
provision is conspicuously displayed, or damages any crops growing on 
any such land, he shall be guilty of a summary offence against these 
regulations, 

“20. With a view to maintaining the stock of pigs in the country, 
any local authority by whom a byelaw has been made which is for the 
time being in force prohibiting, restricting, or regulating the keeping 
of pigs may grant permission, either generally or in particular cases, 
to keep pigs, notwithstanding or contrary to any provisions of any such 
byelaw; subject, however, to the observance of any directions of the 
local authority in the interests of public health. 

“2p. [Applies to Ireland only]. 

Keeping down Deer. 

“29. The Board of Agriculture for Scotland may, with the consent 
of the Secretary for Scotland, take or authorize such action in Scotland, 
whether by killing the deer or otherwise, as may, in their opinion, be 
necessary with a view to preventing or reducing injury to crops or 
wastage of pasturage caused by deer.’’ 

Use of Ensigne. 

4. The following regulation shall be inserted after Regulation 25n: 

“ 25c. It shall not be lawful without the permission of the Admiralty 
to hoist on any flagstaff or otherwise conspicuously display the white 
ensign or the blue ensign whether with or without any distinguishing 
mark, or any flag so closely resembling the same as to be calculated to 
deceive, and if any flag is hoisted or displayed in contravention of this 
regulation the person having contro] of the flagstaff, vessel, or premises 
on which the flag is hoisted or displayed shall be guilty of an offence 
against these regulations.’ 

Safety of War Factories. 

5. The following regulations shall be substituted for Regulation 35a :— 

“354. The Admiralty or Army Council or the Minister of Munitions, 
after consultation with a Secretary of State, may make rules for the 
purpose of securing the safety— ~ , 

(a) of any factory, store, magazine, wharf, or other premises, or 
any vessel, vehicle, receptacle, or place, in or upon which any 
ammunition or explosive substance or any highly inflammable sub 
stance required for the production thereof is manufactured, treated, 
produced, handled, carried, stored, or deposited, or where the same 
may at any time be; and 

(6) of any person in or in the vicinity of any such premises, vessel, 
vehicle, receptacle, or plac e; 

and in particular rules prohibiting, except as may be otherwise provided 
under or in pursuance of the rules, any person whilst in or in the vicinity 
of such premises, vessel, vehicle, receptacle, or place from smoking, or 
having in his possession any match or apparatus of any kind for pro 
ducing a light, or any tobacco, cigar, cigarette, pipe, or contrivance for 
smoking. 

‘“ Any person who fails to comply with any such rule shall be guilty 
of a summary offence against these regulations.’’ 


Restriction on Chartering Ships. 


6. The following regulation shall be inserted after Regulation 39c :— 

‘*39p, A person shall not, without permission in writing from the 
Board of Trade, directly or indirectly, and whether on his own behalf 
or on behalf of or in conjunction with any other person, enter tnto or 
offer to enter into any agreement, or any negotiations with a view to 
an agreement— 

(a) for the charter (whether “by time or voyage) of any ship, 
which is not a British ship, or otherwise for the use of any such 
ship for the carriage of goods exceeding one thousand tons in 
weight to or from any port in His Majesty’s dominions or in the 
territory of any of His Majesty’s allies; or 

(4) for the purchase of any goods exceeding one thousand tons 
in weight from abroad on terms which include freight as well as 
cost. 
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‘If any person acts in contravention of this regulation, or if, where 
any permission of the Board of Trade has been granted under this 
regulaiion subject to any conditions, the person to whom it was granted 
fails to comply with any such condition, he shall be guilty of an 
offence against these regulations 

This regulation shall have effect as from the twelfth day of January, 
nineteen hundred and seventeen.” 

Lists of Employee 8 

7. The following regulation shall be substituted for Regulation 41a 
60 Soxicrrors’ JouRNAL, p. 765) 

4la 1) Subject to the exemptions hereinafter specified, every 
person who in Great Britain employs one or more male persons between 
the ages of 18 and 41 shall prepare the following statements in writing, 
that is to say :— 

Statement No. I.—A statement, in the form and containing the 
particulars shewn in Table No, 1 annexed to this regulation, of all 
male persons (if any) between the ages of 16 and 41 for the time 

being employed by him, who have been so employed for one week 


or more. 


Statement No, II ( statement, in the form shewn in Table 
No, II, annexed to this regulation, of the number of persons (if any) 
of either sex for the time being employed by him who have been 
SO employed for one week or more, and who are not required to 


be included in Statement No. I. 

Statement No. 111.—A statement, in the form and containing the 
particulars shewn in Table No. III, annexed to this regulation, of 
all male persons (if any) between the ages of 18 and 41, who have 
been employed by him during the preceding month for less than 
one week (whether still in his employment or not). 


‘(2) A person who under this regulation is required to prepare any 


of the statements aforesaid shall comply with the following direc- 
tions 

1) He shal] revise each statement as often as may be necessary 

to maintain its accura@y. 

(b) He shall keep statement No. I. and statement No. IT. con 
stantly posted up in some conspicuous place on the premises at which 
the persons included in the statement are employed, or, if such 
persons are not employed at or about any premises, then on the 
employer's premises. 

c) He shall forthwith deliver te the recruiting officer for the 
locality in which those premises are situated, a true copy of every 
such etatement anienial by him, and thereafter shall deliver to 

such recruiting officer during the first week in each calendar month 

. written report shewing any alterations and additions to the said 

statements down to the last day of the preceding calendar month, 

3) The following provisions shall have effect with respect to exemp- 
tions from the obligations imposed by this regulation 

) Any employer who, in compliance with any requirements of 
the Minister of Munitions under section eleven of the Munitions 
of War Act, 1915, keeps a register of persons employed by him at 
any establishment shall be exempt from the obligations imposed 
bv this regulation as respects the persons so registered, except in 
so far as from time to time the Minister of Munitions, with the 
concurrence of the Army Council, may otherwise direct. 

ii) Any employer who has furnished lists of his male employees 
to the colliery recruiting courts may be exempte2 from the obliga- 
tions imposed by this regulation to such extent and on such con- 
ditions as a Secretary of State, with the concurrence of the Army 
Council, may direct. 

iii) In any port where a port labour committee established by 
the Board of Trade kee p av tilable for inspection at their office 
. register shewing the names of the men for the time being 
employed in dock transport work in the port, to whom certificates 
of exemption from military service have been granted by a port 
labour committee in ateordance with arrangements made under sub. 


































































406 


- —— 


THE SOLICITORS’ JOURNAL& WEEKLY REPORTER. fan. 4o, 1917 








section (2) of section two of the Military Service Act, 1916, and 
also shewing the names of male persons not between the ages of 
18 and 41 for the time being employed in dock transport work in 
the port, any employer shall be exempt from the obligations imposed 
by this regulation in of men whose names appear in the 


respect 


said register, and who are employed by him on dock transport work 


in the port 
(iv) The Army Council may, by general or special order, exempt 
any person or class of persons from all or any of the obligations 


imposed by this regulation if they are satisfied that proper provision 


information 
that such 


obtaining the 
tatements aforesaid, or 


required to be 
information 1s 


made for 
included in the 
unnecessary. 


is otherwise 


4) If any person fails to comply with any of the foregoing pro- 
visions of this regulation, or makes in any such statement, report, list, 
or register as aforesakl, or in any copy thereof, any entry which is 
false, he shall be summary offence against these regulat ons 

*(5) It shall be the duty of every employee referred to in this regula 
tion, on being to furnish to his employer such correct 
information as may ary to enable the employer to perform his 
obligations under this regulation. or to comply with any condition 
entitling him to exemption therefrom, and if he fails to do so or gives 
any false information, he shall be guilty of a summary offence against, 
these regulations ; 

*(6) Every statement, register. 
referred to in this re 
for inspection by the 
person authorized by him, or by a police constable, or by any person 
authorized in that behalf by any Government Department. 

*(7) For the purposes of this regulation a person shall be deemed to 
be between the ages of 18 and 41, who hag attained the age of 18 and 
has not attained the age of 42.” 
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8. In Regulation 4144 for the words “ the table’’ there shall be sub 
stituted the words ‘‘ Table No, I.’ 
Revocation 

9. The fact that any regulation or provision of a regulation is, or has 
been, revoked or superseded by any subsequent regulation shall not 
affect, and shall be deemed not to have affected, the previous operation 
of any regulation or provision so revoked or superseded, or any penalty 
or punishment incurred in respect of any contravention or failure to 
comply with any such regulation or provision, or any prot eeding or 
remedy in respect of any such penalty or punishment, 

10th January. 


The Blockade Order of 1ith March, 1915. 
ORDER IN COUNCIL. 


Whereas, on the 11th day of March, 1915, an Order was issued by 
His Majesty in Council directing that all ships which sailed from their | 


ft Be gui wiona, 








ports of departure after the Ist day of March, 1915, might be required 


to discharge in a British or Allied port goods which were of enemy orig 
or of enemy destination or which were enemy property : 

And whereas such Order in Council was consequent upon certa 
Orders issued by the German Government purporting_to declare, 
violation of the usages of war, the waters surrounding the United 
Kingdom a military area, in which all British and Allied mercha 
vessels would be destroyed, irrespective of the lives of passengers and 
crew, and in which neutral shipping would be exposed to sim 
danger, in view of the uncertainties of naval warfare : 

And whereas the sinking of British, Allied, ‘and neutral mercha 
ships, irrespective of the lives of passengers and crews, and in violati 
of the usages of war, has not been confined to the waters surroundi: 
the United Kingdom, but has taken place in a large portion of tl 
area of naval operations : 

And whereas such illegal acts have been committed not only by) 
German warships but by warships flying the flag of each of the enem: 
countries : 

And whereas on account of the extension of the scope of the illeg 
operations carried out under the said German Orders, and in retaliati 
therefor, vessels have been required under the provisions of the Orde: 
in Council aforementioned to discharge in a British or Allied port 
goods which were of enemy origin or of enemy destination or whic! 
were enemy property, irrespective of the enemy country from or t 
which such goods were going or of the enemy country in which was 
domiciled the person whose property they were : 

And whereas doubts have arisen as to whether the term ‘“‘ enemy 
in articles 5 and 4 of the said Order in Council includes enemy countri 
other than Germany 

Now, therefore, etc., it is hereby ordered as follows — 

1. In articles 3 and 4 of the said Order in Council of the 11th Marcl 


1915, aforementioned, the terms ‘‘enemy destination’’ and ‘“‘enen 
crigin’’ shall be deemed w apply and shall apply to goods destined 
for or originating in any enemy country, and the term ‘“‘enem: 
property ’’ shall be deemed to apply and shall apply to goods belongin: 


to any person domiciled in any enemy country. 

2. Effect shall be given to this Order in the application of the said 
Order in Council of the llth March, 1915, to goods which previou 
to the date of this Order have been discharged at a British or Allied 
port, being goods of destination or origin or property which was enemy 
though not German, and all such goods shall be detained and dealt 
with in all respects as is provided in the said Order in Council of the 
llth March, 1915. 

10th January. 


The Ministry of Labour. 


ORDER IN COUNCIL, 


Whereas under the New Ministries and Secretaries Act, 1916, pri 
vision is made amongst other things, for the transfer to the Ministe 
of Labour of the powers and duties of the Board of Trade under th: 
enactments mentioned in the Schedule to that Act : 

And whereas it is further provided by the said Act that where any 
powers and duties are transferred by virtue of the Act the transfer 
is to take effect as from a date to be fixed by Order of His Majesty 
in Council, and that different dates may be fixed for different power 
and duties : 

Now, therefore, His Majesty is pleased, by and with the advice of 
His Privy Council, to order, and it is hereby ordered, as follows : 

(1) The transfer to the Minister of Labour by virtue of the Ne 
Ministries and Secretaries Act, 1916, of the powers and duties o/ 
the Board of Trade under the enactments mentioned in the Schedul: 
to that Act shall take effect as from the 10th day of January 
1917 

(2) This Order may be cited as the Ministry of Labour (Transfer 
of Powers) Order, 1917. 

10th January. 


_——-— 


Use of Magnesite. 


Ministry of Munitions of War, 
9th January, 1917. 
The Minister of Munitions gives notice, that in exercise of the 
powers conferred upon him by the Defence of the Realm (Consolidatior 
Act. 1914, the Defence of the Realm (Amendment) No. 2 Act, 1915, 
the Defence of the Realm (Consolidation) Regulations, 1914, and all 
other powers thereunto enabling him, he hereby prohibits as from thi 
date of this Order the use of Magnesite and Magnesite products f 
or in connection with : 
(1) The construction or repair of any building (other than 4 
or any flooring or deck, or 


furnace) 
y manufacture of any 


(2) the 


material, ; . | 
except under and in accordance with the terms of a permit granted b 


the Minister of Munitions. 
Notre.—All applications in 


addressed to: 


insulating or non-conductin 


reference to this Order should b« 


Director of Steel Production (W J.5.342), 
Armament Buildings, 


Whitehall-place, S.W. 









Jan. 20, 19t7 


Manufacture of Agricultural Machines. 
Ministry of Munitions of War, 
10th January, 1917. 

The Minister of Munitions gives notice, that in exercise of the 
powers conferred upon him by the Defence of the Realm (Consolidation) 
Act, 1914, the Defence of the Realm (Amendment) No. 2 Act, 1915, 
the Defence of the Realm (Consolidation) Regulations, 1914, and all 
other powers thereunto enabling him, he hereby prohibits as from the 
date of this Order until further notice any person from carrying out, 
except under and in accordance with the terms of a permit issued under 
the authority of the Minister of Munitions, any work consisting in the 
manufacture or erection of any machine, implement, vehicle or other 
article or any part thereof designed or adapted or commonly used for 
agricultural or dairy purposes, provided that this Order shall not prevent 
the completion of any work remaining to be done under a contract in 
writing entered into before the date hereof upon any article of the 
nature aforesaid intended for use in this country or the carrying out of 
any necessary repairs. 

Norr.—All applications with regard to this be 
addressed to :— 


Order should 
The Director, 
Agricultural Machinery Branch, 
Armament Buildings, 
Whitehall-place, 
London, 8.W. 


Gas Works Retort Carbon. 


Ministry of Munitions of War, 
10th January, 1917. 
The Minister of Munitions in exercise of the powers conferred upon 
him by Regulation 2 (E) of the Defence of the Realm (Consolidation) 
Regulations, 1914, and all other powers thereunto enabling him, hereby 
orders that no person shall as from the date hereof until further notice 
purchase or take delivery of any Gas Works Retort Carbon, except 
under and in accordance with the terms of a permit issued under the 
authority of the Minister of Munitions, and further that no person shall 
as from the date hereof until further notice sell, supply or deliver any 
Gas Works Retort Carbon to any person other than the holder of such 
a permit as aforesaid. 
Nore.—All applications for a permit in connection with the above 
Order should be addressed to : 
The Director of Materials (Reference A.M.2.F.W.H.), 
Armament Buildings, 
Whitehall plac e, 
Whitehall, S.W. 


Raw Wool. 


War Office, 
15th January, 1917 

Whereas by an Order dated 29th December, 1916, the Army Council, 
in pursuance of the powers conferred upon them by Defence of the 
Realm (Consolidation) Regulations, 1914, prohibited all persons from 
selling raw wool grown on sheep in Great Britain, Ireland and the 
Isle of Man prior to the lst January, 1916, provided that nothing in 
the said Order should regulate or restrict the sale of raw wool if 
such sale were completed within 30 days next following after 29th 
December : 

And whereas the Army Council deem it advisable that persons other 
than growers should be permitted to deal freely in wool as in the said 
Order defined, provided that such sale is completed on or before 1st 
March, 1917 : 

Now, therefore, the Army Council authorise and permit the sale of 
raw wool grown on sheep in Great Britain, Ireland and the Isle of 
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Man prior to the Ist January, 1917, by all persons other than growers, 
provided that such sale is completed on or before 1st March, 1917. 

By Order of the Army Council, 
R. H. Brade. 








Divorce Suits by Poor Persons. 


Luring the hearing of a suit brought by a poor person on the 12th 
says The Times, Mr. Justice Low asked counsel if these cases 
were “got up” at all before being presented to the Court. 

Mr. Watts said the answer was “ No,” and that the parties themselves 
refused to take any trouble to assist the solicitors assigned to them by 
the Court. They seemed to think that when solicitors and counsel had 
been assigned to them they need do nothing themselves. 


Inst. , 


Mr. Justice Low said It seems to be a reflection on the legal pro- 
fession—my profession—that the cases of poor persons should not be 
conducted with as much care as others. It is a pity that the parties 
take no trouble. The law does all that it can to provide for these poor 


persons, and the least that they cam do is to take an interest in their 
own cases. In cases where the parties will not the solicitors 
appointed by the Court, the solicitors should report the matter to the 
Court, and if there is not satisfactory evidence, the official of the 
Court will not put the case in the list. 


assist 





Privilege of Solicitors and the 


Defence of the Realm Regulations. 


The legal representatives of Mr. H. O’B. Moran, solicitor, who is under 
detention in Arbour Hill Military Barracks, have now, says 7'he Timea, 
formed by the military authorities that he will be tried by court- 
martial for a breach of Regulation 27a of the Defence of the Realm 
Regulations, which prohibits publication without lawful authority of any 
confidential document belonging to, any confidential information 
obtained from, anv Government Department or any person in the service 
of his Majesty. The legal representatives of James Ryan, who is also 
detained, have been informed that he will be tried by court-martial 
on harge under Regulation 53 of refusing to furnish the competent 
military authority with information as to the production of certain 
official documents used on his behalf by Mr. Moran, who defended him 
when he charged recently with having refused two policemen 
admission t hurling match 


been n 


or 


was 


>a Gaelic 





Law Students’ Journal. 
The Law Society. 


The new term commenced on Thursday, the 18th inst., on which 
and the following days the Principal was to be in his room for the 
of interviewing students, from 10.30 to 1 p.m., and from 2.30 
to 4.30 p.m. Full particulars of lectures and classes, which commence 
on Monday, the 22nd, can be obtained by written or personal application 
at the Society’s Hall, Bell Yard, W.C. 


purpose 





Bar Prizes. 

The Council of Legal Education announce fhat from and after the 
12th January, 1917, the respective prizes of £50 for the best examina- 
tion in Constitutional Law (English and Colonial) and Legal History and 
in Criminal Law and Procedure, and the studentships, which the council 
may award pursuant to the Consolidated Regulations, rr. 31, 32, will not 


| be awarded during the war, except under special circumstances, of which 
| the council shall be the judge. 














THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, MOoOORGATTE 


SrTRunT, tLonmvow, 


ESTABLISHED IN 1890. 


LICENSES 


INSURANCE. 


SPHECIALISTS IN ALL LICHNSING MATTERB. 
Upwards ef 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for imsertiom ia Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent en 


application. 


POOLING INSURANCE. 
The Corporation aiso insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 


X 


a perfected Profit-sharing system. 
RPPhLY FORK PROSPECTUS. 
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Obituary. 


Sir Howard W. Elphinstone. 


We have already 166) noticed the death of Sir Howarp W. 
ELPHINSTONE, which took place on Wednesday, the 3rd inst., at Struan, 
Wimbledon Park, at the age of eighty-six, and have called attention to 
his eminent position as a conveyancer and a writer on conveyancing. 

His grandfather The Times, received a baronetcy for services 
in the Peninsular War, and his father, who represented Hastings and 
afterwards Lewes in Par vas a member of the 
Bar The late baronet wa at Trinity College, 
Cambridge where he took 
Bar by Lincoln Inn 
claims to recognition as at 
as a lecturer to the Law 
Property Law to the In: 


ante p 


says 
ament, lor some years 

educated at Eton and 
a scholarship in 1854 

sixty-five ye 
equity lawyer led to his appointment, first, 
Society, and then as a Real 
of Court, and subsequently his practical work 
won the reward of appointment as one of the conveyancing counsel to 
the Court For a long period and, indeed, to the end—he 
of those men who, apart from the nature of his work, avoided publicity 
and preferred to remain a holar n the | honoured in his 
protession 

Sir Howard Elphinstone was 
the 


neal ars ayo and his academi 


Professor of 


Was one 
av vel 


son of the second baronet of 
Curteis, M.P. He married 
of Balcombe Place, Sussex, 
daughters. ‘Ihe heir is a 


who was born in 1898. 


the eldest 
same name by a daughter of Mr. E. J 
in 1860 a daughter of Mr. John Hankey 
amd by her had issue gix sons and five 
grandson, Mr. Howard Graham Elphinstone 


Mr. John E. Linklater. 


The death took place on the 11th inst. of Mr. Jonn Epmunp LINKLATER, 
Registrar in Bankruptcy at the High Court since 1887. He was born 
in 1848, the son of the late Mr. John Linklater, solicitor, and was 
educated at Eton Christ Church. He called to the Bar by 
the Inner Temple in 1872 

At the first public sitting in the London Bankruptcy Court since Mr. 
Registrar Linklater’s death, Mr. Registrar Hope, on taking his seat, 
spoke with appreciation of the late registrar's knowledge of the intricacies 
of bankruptcy law and practice and of the assistance which he (Mr. 
tegistrar Bese had received from him during the last twenty-five years. 
He was at schoo] and at the university with Mr. Linklater, and he 
wished to express his great personal sorrow for the loss of an old and 
valued friend 

Mr. E. W. Hansell, on behalf of 


teceiver, associated themselves with 


and was 


and Mr. E 
the Registrar 


the Bar 
what 


S. Grey, Official 
had said 


Mr. Samuel Jeffery McKee. 


Mr. Samvet Jerrery McKee, senior partner in the firm of Janson, 


Cobb, Pearson & Co., of 22, College-hill, London, E.C., died in London on 
the 6th inst.. ixty-six He was born in Manchester on 24th Decem- 
ber, 1850, was educated at a private school at Brighton, and matriculated 
at London University (First He was articled to Mr. Henry 
Morris, of Shrewsbury, and to his London agent, Mr. Joseph Needham, 
of New Inn, London At his tinal examination he passed with first- 
honours (fourth in the list), and was awarded one of the Law 
Society prizes. He was admitted a solicitor in Michaelmas term, 1872, 
and on 20th January following entered the office of Janson, Cobb, Pearson 
& Co. (then Janson, Cobb & Pearson) as a managing assistant. On the 
lst July, 1884, he was admitted as a partner, and became the senior 
partner on the death on the lst May, 1913, of the late Mr. F. H. Janson. 
A sound and accurate lawyer, he will be much missed by a large circle 
of clients who relied upon his clear judgment and well-considered advice 


aye | 


Class) 


class 








Legal News, 
Appointments. 


K.C., has been appointed to be a judge of the 
High Court of Justice (Probate, Divorce and Admiralty Division), in 
the place of Mr. Justice Bargrave Deane, who has resigned. Sir 
Maurice, who is fifty-four years of age, was called to the Bar by the 
Inner Temple in 1888, and took silk in 1910. He has rendered great, 
assistance to the Board of Trade during the war, and for a time he 
gave up his large practice at the Bar to serve as chairman of the Ship 
Licensing Committee 


Sir Maurice Hii, 


Mr. Frank MELLor has been appointed to be a Registrar in Bank- 
ruptcy in the room of Mr. Registrar Linklater, deceased. Mr. Mellor 
was called to the Bar by the Inner Temple in 1886, and has had long 
experience in bankruptcy work 


General. 


A memorial service for Mr. A. H. Jessel, K.C., was held on Sunday 
at the Bayswater Synagogue, Harrow-road. The congregation included 
the'Lord Chief Justice and Lord Justice Bankes 


He was called to the | , 





Captain John Leonard Cunliffe, aged twenty-eight, Manchester Regi- 
nent, of Kilmorey, Brooklands, Cheshire, an articled clerk with Messrs. 
Slater, Heelis and Co., solicitors, Manchester, who was killed in action 
on 4th September, left estate of gross value £22,443. 


Sir H. Llewellyn Smith, K.C.B., has been appointed a member of 
the Treasury Committee on Fresh Issues of Capital in place of Captain 
E. G. Pretyman, M.P., whose appointment as Civil Lord of the 
Admiralty has prevented him from continuing to serve on the Com 
mittee 

Mr. Justice Atkin, in accepting a pair of white gloves at Carnarvon 
shire Assizes on Wednesday, said he was sure it would afford much 
satisfaction and support to the great Welshman who was now adminis 
tering the affairs of this country in time of war to feel that his fellow 
untrymen remained law-abiding and free from crime, and especially 
the inhabitants of his own county. 


At the meeting of the Council of the London Chamber of Commerce 
on Friday, the 12th inst., Mr. Lionel A. Martin presiding, it was 
decided, on the recommendation of the financial section, to make repre 
sentations to the Chancellor of the Exchequer regarding the inequitable 
operation of the excess profits duty, and the need for amending the 
Finance Act in view of adequate provision for after-war developments 
of trade, commerce, and industry; also to urge upon the Government 
the desirability of proceeding with the reconsideration of the provisions 
of the Income Tax Acts without further delay. 


At the Defence of the Realm Losses Commission on Wednesday a 
claim was made by Mr. F. Redman, civil engineer, of Swindon, for 
£1,048 compensation for loss of business in consequence of the Order in 
Council prohibiting local authorities from applying for loans. The 
chairman (Sir James Woodhouse) said that many cases of hardship had 
arisen to thousands of people which were not the subject of compen 
sation at the hands of anybody. The applicant’s loss of clients arose 
from a general order made in the general interest of the whole realm, 
and it was not an order which affected the applicant as distinct from 
anybody else. The application was accordingly dismissed. 

Mr. Justice Neville this week referred in court to the notice at the 
foot of the lists in the King’s Bench that ‘‘all applications for the 
postponement of cases must be made not later than 2 p.m.,”’ and said 
that the same practice would be observed in the Chancery Division. 
He had seen the other Judges in the Chancery Division, and they were 
The reason was that, owing to the reduced facilities for 
railway travelling, parties coming to London from a distance, such 
as Manchester or Liverpool, would have to travel over night. In his 
court, therefore, in future, all applications to take a case out of the 
list must be made not later than 2 p.m. on the previous day. 


Writing from Oxford to the Times of the 16th inst. Prof. Holland 
says :—The new German Note handed on Thursday last to the repre- 
sentatives of the neutral Powers supports its allegation that the four 
Allied Powers ‘‘have trampled upon right and torn up the treaties 
on which it was based ’’ by the following statement :— 

‘ Already in the first weeks of the war England had renounced the 
Declaration of London, the contents of which her own delegates had 
recognised as binding in international law.” 

It is surely notorious that the delegates of a Power, by agreeing to 
the draft of a treaty, give to it no international validity, which results 
only when the treaty has been ratified by their Government. The 
Declaration of London has, most fortunately, never been ratified by 
the Government of Great Britain. 


aureed on at 








The Property Mart 


Forthcoming Auctior Sale. 


January 31.—Mesers. BEARD & Son, at the Mart, at 2: Leaseh lds (see advertise- 
ment, back page, this week). 








Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS IN ATTENDANCE ON 


EMERGENCY APPEAL CouRT Mr. Justice 
Rota. No. 1. NEVILLE. 


Jan. 22.Mr. Borrer Mr. Bloxam Mr. Greswell 
23 Leach Jolly Church 
Goldschmidt Greswe)! Leach 
Farmer Leach Korrer 
Church Synge 
Synge Jolly 


Mr. Justice Mr. Justice 
SARGANT. YOUNGER. 


22 Mr. Leach Mr. Synge 
3 Goldschmidt Borrer 
Church Jolly 


Greswell Bloxam 
Jolly Goldschmidt 
Borre Farmer 


Date. Mr. ye 
Mr. Goldschmidt 
Bloxam 
Farmer 
Church 
Greswel! 

Leach 
Mr. Justice 
PETERSON. 
Mr. Farmer 
Synge 
Bloxam 
Goldschmidt 
Leach 
Church 


Monday 
fuesday ...... 
Wedsesday .. 2 
Thursday 2 
Friday ...... 2 Borrer 
Saturday Goldschmidt 
Mr. Justice 
ASTBURY. 


Mr. Jolly 
Greswell 
Borrer 
Synge 
Farmer 

r Bloxam 


Date. 


Monday Jan. 
Tuesday ...... 2 
Wednesday 





